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DETAILED ACTION 
Claims 1-58 are presented for examination. 
Requirement for Election/Restriction 
Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 2-6, drawn to a method of preventing or treating atherosclerosis or 
restenosis using a compound of formula (I), classified in class 514, subclass 312. 

II. Claims 7-11, drawn to a method of preventing or treating atherosclerosis or 
restenosis using a compound of formula (II), classified in class 514, subclass 312. 

III. Claims 12-30, drawn to a method of preventing or treating atherosclerosis or 
restenosis using a compound of formula (HI), classified in class 514, subclass 
312. 

IV. Claims 31-32, drawn to a method of preventing or treating atherosclerosis or 
restenosis using a compound of formula (IV), classified in class 514, subclass 
291. 

V. Claims 33-41, drawn to a method of preventing or treating atherosclerosis or 
restenosis using a compound of formula (V), classified in class 514, subclass 291. 

VI. Claims 42-53, drawn to a method of preventing or treating atherosclerosis or 
restenosis using a compound of formula (VI), classified in class 514, subclass 
312. 

Claims 1 and 54-58 link Inventions I through VI. The restriction requirement among the 
linked inventions is subject to the nonallowance of the linking claim(s), claims 1 and 54-58. 
Upon the allowance of the linking claim(s), the restriction requirement as to the linked 
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inventions shall be withdrawn and any claim(s) depending from or otherwise including all the 
limitations of the allowable linking claim(s) will be entitled to examination in the instant 
application. Applicant(s) are advised that if any such claim(s) depending from or including all 
the limitations of the allowable linking claim(s) is/are presented in a continuation or divisional 
application, the claims of the continuation or divisional application may be subject to provisional 
statutory and/or nonstatutory double patenting rejections over the claims of the instant 
application. Where a restriction requirement is withdrawn, the provisions of 35 U.S.C. 121 are 
no longer applicable. In re Ziegler, 44 F.2d 1211, 1215, 170 USPQ 129, 131-32 (CCPA 1971). 
See also MPEP §804.01. 

The inventions are distinct, each from the other, for the following reasons: 
Inventions I through VI are patentably distinct. Inventions are patentably distinct if it can 
be shown that they have different modes of operation, different functions, or different effects and 
different resultant endpoints (See MPEP §806.04, MPEP §808.01). In the instant case, the 
inventive methods of Group I through VI are considered distinct because the process steps 
involved in each invention are unique to the method and are distinctly different from the process 
steps of the other method or methods, such that a search in the patent or non-patent literature for 
one of the methods would not result in a complete or comprehensive search of any one or more 
of the other methods. Notwithstanding that Applicant may have discovered an underlying 
commonality between compounds of formulas (I), (II), (III), (IV), (V) or (VI), in that each has 
efficacy in preventing or treating atherosclerosis or restenosis, it remains that a search in the 
patent or non-patent literature for any one of compounds of formula (I), (II), (HI), (IV), (V) or 
(VI) for the treatment of such a disorder would not necessarily result in a comprehensive search 
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for any one or more of the other compounds. Despite the fact that there may be incidental 
overlap between any one or more of the compounds, such does not change the fact that each of 
the compounds of formulas (I), (II), (III), (IV), (V) or (VI) are patentably distinct from one 
another because the art does not recognize each of the formulas as sharing a common physical 
structure or function. In addition, discovery of any one of compounds of formulas (I), (II), (III), 
(IV), (V) or (VI) would not anticipate or reasonably suggest or render obvious any one or more 
of other compounds of the other formulas. For these reasons, the methods of Groups I through 
VI are considered patentably distinct from one another. 

Claims 1-10, 12, 16, 19, 22-31, 33-36, 42-50 and 52-53 are generic to a plurality of 
disclosed patentably distinct species comprising compounds of formulas (I), (II), (III), (IV), (V) 
or (VI). Applicant is required under 35 U.S.C. 121 to elect a single disclosed species, even 
though this requirement is traversed. 

Should Applicant traverse on the ground that the species are not patentably distinct, 
applicant should submit evidence or identify such evidence now of record showing the species to 
be obvious variants or clearly admit on the record that this is the case. In either instance, if the 
examiner finds one of the inventions unpatentable over the prior art, the evidence or admission 
may be used in a rejection under 35 U.S.C. 103(a) of the other invention. 

A proper reply to this Office Action will include: (i) an election of a species of a 
compound of formula (I), (II), (III), (IV), (V) or (VI) depending upon the invention elected 
(either one of Groups I- VI, respectively); (ii) a structural depiction of the elected species; (iii) a 
chemical name of the elected species; (iv) identification of each of the claims readable upon the 
elected species; and (v) identification of each of the specific moieties present in the elected 
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species and the specific chemical group chosen to define each of the moieties present in the 
elected species. 

A telephone call was made to Sidney B. Williams at Flynn, Thiel, Boutell & Tanis, P.C. 
on Monday, November 28, 2005 to request an oral election to the above restriction requirement, 
but did not result in an election being made. 

Applicant is advised that the reply to this requirement to be complete must include an 
election of the invention to be examined even though the requirement be traversed (37 CFR 
1.143). 

Applicant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CFR 1.48(b) if one or more of the 
currently named inventors is no longer an inventor of at least one claim remaining in the 
application. Any amendment of inventorship must be accompanied by a request under 37 CFR 
1 .48(b) and by the fee required under 37 CFR 1.1 7(i). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Leslie A. Royds whose telephone number is (571)-272-6096. 
The examiner can normally be reached on Monday-Friday (8:30 AM-6:00 PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher Low can be reached on (571)-272-0951. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 86612 1 7-S^1^7\(tpll-free). 
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